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Dear Sir: 



Applicant petitions the Director under 37 C.F.R. § 1.181(a) to request that several 
grounds of rejection set forth in the Examiner's Answer dated April 1 , 2009 be properly 
designated as new grounds of rejection. 

In the Examiner's Answer, the Examiner asserted that a medical device programmer 
including software loading port for loading the software into memory upon assembly of the 
programmer, a housing defining an aperture that provides access to the software loading port, 
and a plate member placed to cover the loading port, along with the other features recited i n 
AppUcant's claims 6-9 were well-known in the art.' Additionally, the Examiner presented two 
example electronic devices to support the assertion that the software loading port and plate 
member of claims 6-9 were well-known in the art. In particular, the Examiner cited the 



' Examiner's Answer at pp. 16 and 17. 



Samsung SCH-u740 cellular telephone and the Palm Centre as example devices purportedly 
evidencing the asserted state of the art.^ 

The Examiner also rejected Applicant's claim 1 5, which requires an internal antenna 
defining an aperture and a battery bay extending at least partially into the aperture, as obvious 
based on the aforementioned Samsung SCH-u740 cellular telephone.^ In addition, the Examiner 
presented a new rejection of claims 11, 12, 14, and 17 based on the Samsung SCH-u740 cellular 
telephone. For example, the Examiner asserted that the Samsung SCH-u740 cellular telephone 
"clearly reads''"^ on the claim limitations of claim 11, from which claims 12, 14, and 17 depend. 

Although presented for the first time in the Examiner's Answer, the Examiner did not 
designate any of the foregoing reasons for the rejection of claims 6-9, 11 , 12, 14, 1 5, and 1 7 as 
new grounds of rejection. Applicant's Reply Brief is submitted herewith as fiirther suppon: of 
the impropriety of the Examiner's presentation of undesignated new grounds of rejection in the 
Examiner's Answer.^ 

For at least these reasons, Applicant respectfully requests that the foregoing grounds of 
rejection of claims 6-9, 11,12, 14, 15, and 17 presented in the "Response to Argumenf section 
of the Examiner's Answer be designated as new grounds of rejection. 

No fee is believed due. Please apply any deficiencies or credits to Deposit Accouni; No. 
50-1778. 
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^-Id. at p. 17. 
^ Id. at p. 19. 
Ud. at p. 17. 

^ See, e.g.. Applicant's Reply Brief at pp. 10-12 (discussing claims 6-9), p. 13 (discussing claims 1 1, 12, 14, and 
17), and pp. 13 and 14 (discussing claim 15). 
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